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By Henry M. Powell. New York : Clark Boardman Co., Ltd. 1919. 
pp. vi, 400. 

Federal Income Tax. By George E. Holmes. Indianapolis: The 
Bobbs-Merrill Company. 1920. pp. xv, 1151. 

Income Tax Procedure 1920. By Bobert H. Montgomery. New 
York: The Eonald Press Company. 1920. pp. xii, 1282. 

Excess Profits Tax Procedure. By Robert H. Montgomery. New 
York : The Ronald Press Company. 1920. pp. v, 351. 

Though the typical law-school curriculum seldom reminds us that 
legislatures make law, this propensity of the people's representatives 
is pleasantly familiar to publishers. Books on statutes threaten to 
become as numerous as treatises on topics of the common law. The 
reason is plain. Statutes multiply like rabbits. They seldom say all 
that they mean, or mean all that they say. "What they mean may run 
counter to what constitutions mean. Courts are perennially darning 
holes in the legislative product, wrestling with ambiguities in the 
legislative language, and considering the constitutionality of legislative 
efforts. Just now tax legislation enjoys the primacy in putting such 
work on the judges. But those who remember the Ides of March know 
well that not all the burden is borne by the courts. They will be glad 
to hear of any help for those harried days that are so sure to come 
again. 

Of the three authors of the books under review, two are lawyers 
and one is an accountant. Mr. Powell confines himself largely to 
arranging and annotating the provisions of the New York laws. The 
major problems are treated topically, and the minor ones by notes on 
the sections of the statutes under which they arise. A useful feature 
of the book is the annotation of the personal-income statute by the 
inclusion of federal treasury decisions and regulations interpreting 
similar or identical provisions in the Federal Income Tax Law on 
which the New York statute is largely modelled. There is a com- 
parative table showing wherein the sections of the New York law agree 
with or differ from those of the federal law. As the New York income- 
tax law was only a month old when the book went to press, the only 
judicial decisions considered are those interpreting similar provisions 
in other statutes. Already, however, there has grown up a considerable 
body of case law on the interpretation and application of the corpora- 
tion tax statutes, and this is usefully dissected and conveniently 
arranged. 

Mr. Holmes treats the various federal tax statutes much as Mr. 
Powell does those of New York, but with much more elaboration. The 
analysis and classification are almost wholly along topical lines. Over 
five hundred judicial decisions and a great host of treasury rulings have 
been made to yield their secrets and explain themselves. The pre- 
dominant approach is that of the interpreter of language in the light 
of ofiicial interpretations. The author is largely inclined to accept these 
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official interpretations at their face value, -without subjecting them to 
critical analysis. As a result, he has furnished a most valuable and 
exhaustive record for those who wish to know what to expect from the 
tax gatherers, but he has not delved deeply into matters which must be 
explored and analyzed in order to get the footing on which to work for 
an improvement of prevailing practices. 

Professor Montgomery is an accountant. Without waiting for those 
in authority to speak first, he deals with the most vexing of the questions 
which have to be answered by those who are so fortunate as to pay 
income taxes. He visualizes in advance the problems likely to face the 
taxpayers and tells how they should be solved on accounting principles. 
He arrays the conclusions of officials, but does not hesitate to match 
his judgment against theirs. Like the good physician who indulges in 
preventive medicine, he suggests ways of amending the law so that the 
need for the accountant may be reduced. "With supreme self-sacrifice, 
he advocates that "the inequitable excess profits tax law" should be 
repealed, and that no further changes in the tax law, except in rates, 
be made for ten years. He would gradually reduce the individual 
income tax rates, and make up the deficiency by increasing the normal 
income tax rate on corporations. Boldly venturing outside his peculiar 
province, he adds: "Avoid all Plumb and other costly class legislation." 
Unlike Mr. Holmes, he does not confine himself to federal taxes but 
handles those of New Tork as well. His books are indispensable to any 
who seek to fill out complicated returns without calling in an expert 
accountant. 

In view of the loss of revenue and the possible escape of personal 
income from taxation, due to the Stock Dividend Case, a suggestion 
of Mr. Holmes is pertinent. He refers to criticisms of the excess- 
profits tax, and suggests as a substitute, not a general increase in. the 
rates on corporations, but an assessment of the undistributed incomes 
of corporations at very heavy rates, in order to increase the distribution 
of dividends. Thus may the ends in view in the tax on stock dividends 
be largely attained. If surplus income is distributed to stockholders, 
they pay the tax even though they use their dividends in purchasing 
new Btock. If the income is retained by the corporation, whether 
carried on the books as surplus or transferred to capital by the issue 
of a stock dividend, the corporation pays a tax which may be made to 
correspond somewhat to that which the stockholders would pay if the 
other method were employed. The feasibility of this proposal illustrates 
the tweedledum-and-tweedledee character of the difference between these 
two methods of dealing with corporate income which the corporation 
desires to retain, and provokes inquiry whether the dissenting opinion 
of Mr. Justice Brandeis in the Stock Dividend Case is not the sounder 
judgment on the constitutional issue, even though the particular 
economics of the majority has much to commend it. 

Thomas Beed Powell 
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